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ORDINANCE #443

MARCH 12, 2013


AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILLWOOD, WASHINGTON, AMENDING CERTAIN CONDITIONS SET FORTH IN ORDINANCE 435 VACATING A PORTION OF AN ALLEY; AND PROVIDING FOR other matters Properly relating thereto.
WHEREAS, pursuant to chapter 35A.11 RCW, the City Council of the City of Millwood, Washington (the “Council”) may adopt and enforce ordinances of all kinds relating to and regulating its local or municipal affairs and appropriate to the good government of the City of Millwood, Washington (the “City”), and 

WHEREAS, pursuant to RCW 35.79.010, the Council passed Resolution No. 12-04 initiating the procedures for vacating a portion of the alley located in the City described in Exhibit “A,” attached hereto and incorporated herein (the “Property”), and

WHEREAS, on June 5, 2012, following a public hearing held pursuant to legal notice by the Council, the Council passed Ordinance 435 and approved the vacation of the Property to the Millwood Presbyterian Church, subject to certain conditions set forth in Ordinance 435, and

WHEREAS, the City recently discovered that it had previously vacated, or attempted to vacate, the Property to the Millwood Presbyterian Church per Ordinance 108, passed by the Council on June 2, 1980, and

WHEREAS, in connection with such vacation effort in 1980, the Council did not require the Millwood Presbyterian Church to pay any amount to the City, and

WHEREAS, the City is unable to confirm that all steps necessary to legally and properly vacate the Property in 1980 were taken at such time, but the City has taken all such steps necessary to vacate the Property pursuant to Ordinance 435, and

WHEREAS, the Council desires to amend the conditions of vacation of the Property set forth in Ordinance 435 to remove the requirement that the Millwood Presbyterian Church pay to the City the sum of $1,000.00, consistent with the Council’s intent in 1980, and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MILLWOOD DO ORDAIN AS FOLLOWS:

Section 1.  
Vacation of the Property. The Property is hereby vacated and, subject to the terms and conditions set forth herein, title to the Property shall belong to the Millwood Presbyterian Church.

Section 2.
No Payment to City.  As a condition of the passage of this Ordinance and pursuant to RCW 35.79.030, the Millwood Presbyterian Church shall pay to the City the sum of $0.00.

Section 3.
Easement.  As a condition of the passage of this Ordinance and pursuant to RCW 35.79.030, the City reserves and retains an easement and/or the right to exercise and grant easements in respect to the Property for the construction, repair, and maintenance of existing and future public utilities and services.  


Section  4.
Recording of Ordinance.  Upon fulfillment of all terms and conditions of this Ordinance, the Council directs the City Clerk, or his designee, to record a certified copy of the Ordinance in the office of the Spokane County Auditor.

Section  5.
Repeal.  All ordinances, resolutions, laws, and regulations, or parts thereof in conflict with this ordinance are, to the extent of said conflict, hereby repealed.

Section  6.
Severability.  If any section, sentence, clause, or phrase of this ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 7.
Effective Date.  This ordinance shall be in full force and effect from and after its adoption and five (5) days after its publication or a publication of a summary of this ordinance in the official newspaper of the City.

PASSED BY THE COUNCIL OF THE CITY OF MILLWOOD THIS 12th DAY OF MARCH, 2013. 

____________________________

DANIEL N. MORK, MAYOR

Attest:

____________________________

Thomas G. Richardson, City Clerk

Date of Publication _____________________

STATE OF WASHINGTON
)





)ss:

County of Spokane

)

Thomas G. Richardson, being first duly sworn on oath deposes and says:

I am the City Clerk of the City of Millwood, Washington, and the forgoing ordinance entitled AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILLWOOD, WASHINGTON, AMENDING CERTAIN CONDITIONS SET FORTH IN ORDINANCE 435 VACATING A PORTION OF AN ALLEY; AND PROVIDING FOR other matters Properly relating thereto is the true and correct copy of the City of Millwood’s Ordinance numbered 443 and that the same was posted and published according to law.

____________________________________

Thomas G. Richardson

SUBSCRIBED AND SWORN TO BEFORE ME THIS ___ DAY OF _________, 2013. 

____________________________________

____________________________________

Notary Public in and for the

State of Washington, residing at Spokane.

My Commission expires _______________

