PLANNING COMMISSION MINUTES
   

     

          JULY 30, 2012

1.   Call to Order.     Chairperson Kelly Stravens called the regular meeting of the Millwood Planning Commission meeting to order at 6:00 p.m.  Other commission members present were Bobbie Beese, Josey Booth and Dan Hansen. Staff present: Tom Richardson, City Planner, and Ray Oligher, Assistant Planner.
2.   Approval of Minutes – June 25, 2012.    Dan Hansen asked that the second paragraph on page two be changed to show that it is referring to a time in the future if the paper mill would cease to operate and the property is then redeveloped.  Mr. Richardson suggested adding the phrase “if the property is redeveloped.”  Mr. Stravens moved to approve the minutes as amended. The motion was seconded by Mr. Hansen. The motion carried unanimously. 
3.   Shoreline Management Program Update.   Ray Oligher picked up the review of the SMP at section 18.14.000. 
Mr. Oligher reviewed the comments received from FutureWise and the city’s response to those comments. He pointed out two comments that he thought she be discussed.

· p. 8 recommends conditional use permits and variances be heard by a hearing examiner

· p. 17 if we are going to have 50 ft narrow corridor we need to beef up the mitigation requirements. 

He has asked Futurewise for more specifics but has not received them yet.

Ms. Beese asked about detached buildings needing a shoreline substantial development permit; the WAC says they are exempt.

Mr. Hansen suggested that references to places west of the Cascades be deleted since they are not relevant to Millwood, e.g. 18.14.010(1)(A). It makes it look like this is not really a Millwood document. He suggested that we add “The Spokane River as it passes through Millwood is a Shoreline of Statewide Significance.” The commission concurred.
Mr. Booth asked about #4 in the Regulations section of 18.14.020, which states that biostabilization techniques are preferred over bulkheads, re-grading, etc. He asked what cost standards could be included, e.g. if a property owner prefers an alternative that is significantly less expensive than biostabilization. Mr. Oligher said the SMA does not take cost into consideration. He said that Ecology and Fish & Wildlife also have to approve stabilization measures; these agencies are not going to take cost into consideration. They are focused on protecting the shoreline. Mr. Oligher said biostabilization is often the least expensive option.
Mr. Stravens asked about the cost of monitoring in #8 in that section; does the developer pay for continued monitoring costs?  It was agreed to add “Any costs incurred would be borne by the property owner.” This text would also be added to p. 46 in 18.14.020(C)(5) mitigation activities of  Plants and Animals.
Ms. Beese asked if the text on pesticides and herbicides applies to weed-and-feed type products. Mr. Oligher said this applies to products identified as harmful to humans, wildlife or fish. The city could provide information from SCCD to homeowners on which products are allowed. Ms. Beese suggested that this information be included in a brochure that we are planning to explain the SMP to homeowners.
Mr. Richardson left the meeting at 7:00 p.m.

In  18.14.020(F) Land Use section, Mr. Stravens asked if we should   make it clear that the shoreline program does not allow uses that are prohibited by the zoning code. It was agreed to add the following to the Policy section: “3. Land uses not allowed by the underlying zoning regulations should be prohibited.”

In 18.14.020(G) Aesthetics section, it was agreed to add a new subsection to the Regulations section to read “5. Structure height shall not exceed the SMA bulk standards.”  
Also in 18.14.020(G)(3), (Regulations) it was noted that developments “on or over the water” are not allowed anyway, except for docks which are exempted from the regulations; this text is superfluous.  It was agreed to remove “on or over the water” and “from surrounding properties and adjoining waters” from #3. 

Mr. Hansen asked if archaeological artifacts have been found in Millwood. Ms. Beese said most of anything that was here was removed a long time ago. Mr. Oligher said nothing has been identified in Millwood but the state has identified a site on the other side of the river where Butler Road would be extended.

In 18.14.200 Public Access, Mr. Hansen said he thought we had discussed requiring access for new development. His notes from the citizen advisory committee meeting that he attended show the discussion was to take out the sentence that said the city does not intend that landowners will be forced to provide public access on private land, and to add that we may require access for new development. Mr. Stravens referred to a legal paper on Tacoma’s regulation, and said we should get the attorney’s report on this. Mr. Oligher said he is concerned that the wording is too vague. He said that the plan already requires access for new developments except in certain situations. Mr. Stravens suggested that 18.14.200(A)(1) in the Public Access Policies be amended to insert the word “new” before “private and public developments.”

Mr. Stravens said public access should be included in new development except for certain uses, but we do not have teeth in the plan.  There are ways that we could do it by combining it with limitations and state clearly what they are. Any new development will increase use of the river and they will be required either to provide some kind of public access or to pay a fee in order to have the city purchase property for public access. If we only do it for lots close to the river then we are singling out the river property owners. This would have to apply to secondary lots also. We cannot be arbitrary. He said he would send the Tacoma report to the members.
The commission agreed to  amend the second paragraph in section 18.14.200 to read:

The Act requires, in RCW 90.58.100(2)(b), that Shoreline Master Programs shall include, when appropriate, the following:  “A public access element making provisions for public access to publicly owned areas.”  The City does not intend that landowners will be forced to provide public access on private land.  The City encourages private landowners to provide public access opportunities when appropriate.
In 18.14.200(A)(6) Ms. Beese asked to add “and alley ends”  after “street” so that our alley rights-of-way will also be preserved, maintained and enhanced. The commission agreed.
Mr. Stravens asked what 18.14.200(A)(7) in the Public Access Policies means. Commissioners agreed that it should not be the city’s responsibility to minimize impacts to privacy on adjoining property.   Mr. Hansen suggested that the item be deleted. The commission agreed to delete it.
In 18.14.200(A)(8) Mr. Stravens suggested removing the second sentence relating to excess removal of vegetation that partially impairs views. He said the sentence is vague and does not make sense.  Ms. Beese said this is already taken care of in the Vegetation Management section. The commission agreed to delete the sentence. 
Mr. Stravens suggested deleting subsection 18.14.200(B)(2)(C)  which allows a property owner to be relieved of the requirement for providing public access due to “unreasonably disproportionate” cost. He said the cost of providing access should not be a reason for not enforcing the requirement. What do “unreasonably disproportionate” and “long term cost” mean? The commission agreed to delete subsection (C).
Mr. Hansen suggested deleting subsection 18.14.200(B)(2)(E) in Public Access Regulations dealing with significant conflict between the proposed access and adjacent uses. The term “significant conflict” is too vague. The commission agreed
Mr. Stravens said that subsection 18.14.200(B)(2)(F) needs to be clarified that the “all reasonable means” refers to the applicant’s responsibility to provide access, not to other parties’ efforts to provide public access such as the city. It was agreed to change the text to read “…all reasonable means to their providing public access…”.  Also, he said that the subsection c. in that section makes it look like an applicant could use access on public property to meet the applicant’s responsibility; this is not right.  It was agreed to delete the text in subsection 18.14.200(B)(2)F(c) following “proposal.”
Mr. Hansen asked about 18.14.200(B)(3) concerning the right to enter. It was agreed that the sentence was already covered elsewhere and could be deleted.
Mr. Stravens suggested deleting section 18.14.200(B)(8) dealing with signage. The commission agreed that this section was not needed.
Mr. Stravens suggested deleting the phrase “on or over the water” in section 18.14.200(B)(9) for the same reason we described for the same change in section 18.14.020(G)(3). The commission agreed.
The commission will resume its review on August 6 at section 18.16 Specific Shoreline Use Policies and Regulations. 
Mr. Hansen asked who citizens can talk to about concerns with wakeboard boats, derelict boats, etc. on the river. Mr. Oligher said the sheriff has jurisdiction on the river.  Mr. Oligher showed the widths of the river at different points from the Cumulative Impact Analysis; the river is more than 200 ft wide in almost all areas so there is an area in the center of the river where the no-wake rule does not apply. Mr. Stravens said it is a matter of educating the boat users. There was discussion about requesting that city council consider moving the city boundary to the middle of the river as Spokane Valley has done.
4.   Staff Report.  None.  
5.   Public Comments.   None.
9.   Adjournment.    The next regular Planning Commission meeting will be held on Monday, August 6.  Mr. Stravens moved to adjourn. Motion seconded by Ms. Beese. Motion carried unanimously. The meeting was adjourned at 8:40 p.m.  
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