

PLANNING COMMISSION MINUTES	   		     	            AUGUST 13, 2012


1.   Call to Order.     Chairperson Kelly Stravens called the special meeting of the Millwood Planning Commission meeting to order at 6:00 p.m.  Other commission members present were Bobbie Beese and Josey Booth. Dan Hansen was excused. Staff present: Tom Richardson, City Planner, Ray Oligher, Assistant Planner, and Brian Werst, City Attorney.

2.   Approval of Minutes – July 30, 2012 and August 13, 2012.   Mr. Stravens said he would like the minutes of the July 30 meeting to identify the sections being amended along with the reasons for each change. Other changes were suggested. Mr. Richardson said he would make the requested changes and have the revised minutes at the next meeting. Approval of the July 30 minutes was deferred.  

Ms. Beese moved to approve the minutes of August 6, 2012 as submitted. The motion was seconded by Mr. Stravens.  Motion carried unanimously.

3.   Shoreline Management Program Update.   Mr. Werst discussed the suggested language that he distributed relating to legal issues for public access. He explained how the takings issue in the Nollan and Dolan cases applied to public access on private property in shoreline management. Our regulations need to require that the director make specific findings to identify the reasons for his or her decisions. On the cost issue, he suggested that the term “feasibility” may be a better term; cost is part of feasibility but there are other elements, and cost is not a determining factor in itself.

In 18.14.200 B(3)(C) Ms. Beese asked what is meant by the term “total long-term cost”? It is not defined.

In B(3)(E), Mr. Stravens said a property owner should not be allowed to use a street end or other city property to fulfill his requirement to provide public access for his private development. He suggested that the rest of the sentence be deleted after the word “proposal.”

In 18.14.200(A)(7) Mr. Werst said this applies to all public access. Ms. Beese said she has trouble with this; the city should not be required to mitigate impacts on private property and privacy. Mr. Stravens said public access applies to public views as well, so the privacy consideration may be inconsistent with the goal of increasing public views; most people who purchase property next to an existing public access should expect to have to take measures to protect their privacy. Mr. Booth compared it to having a window facing a street where people walking by and see in to your house. Ms. Beese pointed out that people have already planted bushes and put up privacy screens. The concern is that people will build fences or plant bushes/trees that will block the view of the river, particularly adjacent to public property.

Mr. Werst said the city could be challenged if it considered any regulations that are not in its foundation document. The Dillon rule says a public entity only has the powers that it has been expressly granted either by legislation or regulation, or necessarily implied. If certain mitigation circumstances are not included in the plan then they cannot be considered. 

Ms. Beese said we want to incentivize and encourage public access on private property. She suggested we add “when provided” in the first sentence of (7) as clarification. Doug Krapas, Inland Empire Paper Company, suggested “should be encouraged” be deleted, because it has already been stated above.  It was agreed to revise the first sentence of (7) to read “Public access on private property, when provided, should be designed…” and to keep the rest of Mr. Werst’s suggested text.

There was discussion on where to add the new draft Policy PAE 4.1 and 5.1. Mr. Oligher said he would put these in the appropriate place for the next draft.

In 18.14.200(B)(1) Public Access Regulations Mr. Werst said he wants to keep #2, but we do not  need it in both #2 and #5. He said that it may seem obvious that the shoreline regulations do not confer the right to enter on private property, but it does not hurt to state it clearly in our regulations. Mr. Stravens suggested that we reinstate #2 and leave #5 out. Mr. Oligher said that this language is in the statute.  

In 18.14.200(B)(4)(C) Ms. Beese said she would like to change “cost” to “feasibility,” she thinks “total long-term cost” is too vague.  Cost alone should not be enough to be exempted from the requirements.  It was agreed to amend (C) to read: “The feasibility of providing the access, easement, or an alternative amenity is unreasonably disproportionate to the benefit derived from the public access being provided.”

In section 4(E)(c), it was agreed to delete the text following “proposal.” The detail in the deleted text is not needed to define where the physically separated access could be located.
 
In the second paragraph of 18.14.200, it was asked why we should include language that states our intention not to force private property owners to provide public access on private land. Mr. Oligher said this language is from the state regulations. It was agreed that the last sentence in that paragraph should read “The City encourages private landowners to provide public access opportunities when appropriate.”

Mr. Krapas asked whether the exception provided in 18.14.200(B)(3)(C) applies to future improvements at the paper mill such as the new algae treatment facility? He asked if the criteria in subsection (4) would apply to a development that has been excepted in (B)(3)(C)? It was agreed that, no, the following sections do not apply to someone excepted under (B)(3)(C).  It was agreed to add “If not excepted above” to the paragraph beginning “A private shoreline development…” and to change the numbering of the subsequent subsections to show that they are part of (B)(3)(C).   
  
There was discussion of the items that remain to be reviewed before the scheduled public hearing on September 24. The council requested the commission’s recommendation by November 1.

Mr. Oligher began to explain 18.16.000 Specific Shoreline Use Policies and Regulations. Ms. Beese asked about exemptions for detached accessory structures, and about the 75 ft shoreline area on public land compared to 50 ft on private land.

4.   Staff Report.  None.  
 
5.   Public Comments.   Doug Krapas asked if he could receive a new copy of the documents with all the amendments that have been made.
9.   Adjournment.    Mr. Stravens moved to adjourn. Motion seconded by Mr. Booth. Motion carried unanimously. The meeting was adjourned at 8:00 p.m.  


______________________    				__________________________
Chairperson							Secretary

2

